“\EHT OF ?,6’5
- 2,

; £
(=}

|

&z (5
4‘9CH 3 19

United States Department of the Interior

Fish and Wildlife Service

Idaho Fish And Wildlife Office
1387 S. Vinnell Way, Room 368
Boise, Idaho 83709
Telephone (208) 378-5243
http:/fwww.fws.gov/idaho

The Honorable C.L. “Butch™ Otter APR10 2013
Governor of Idaho

State Capitol

Boise, Idaho 83702

Dear Governor Otter:

Thank you for your letter of March 14, 2013 requesting U.S. Fish and Wildlife Service
(Service) “concurrence” in regards to Idaho’s Greater sage-grouse (GRSG) conservation
strategy (Strategy). Before the Service responds to this request, we would like to express
our continued appreciation for your leadership in guiding the collaborative approach in
which your staff in the Governor’s Office, the Office of Species Conservation and the
Idaho Department of Fish and Game has worked with us to refine the State’s approach to
conserving GRSG in Idaho.

The Service remains impressed with and supportive of the science-based adaptive
conservation strategy for GRSG you have crafted collaboratively in Idaho, for Idaho-
specific needs. In brief, the foundation of the Strategy and most of the specific elements
that complete it, are solid and are grounded in scientific concepts and approach important
to both the Service and Department of the Interior . While there is much about the
current draft that the Service supports; there remain elements that need refinement,
clarification, or need to be incorporated into the Strategy for the Service to conclude the
entire strategy is consistent with the Service’s Greater sage-grouse Conservation
Objectives Team (COT) report.

A detailed response to your inquiry is attached. In summary, the integrated nature of the
Strategy makes it difficult to “concur” with specific elements as most are interrelated and
depend on other elements of the Strategy to function effectively. Nonetheless, our review
revealed that the 4 foundational elements of the Strategy (Habitat Zones, Conservation
Areas, Population Objective and Adaptive Triggers) are consistent with the COT as is the
Livestock Grazing Management element. Therefore, this determination of consistency
with the COT reflects “concurrence” for these elements, with the necessary elements
noted in our detailed comments (see attachment), for the purpose of BLM IM 2012-043.
This “concurrence” should not be construed as being automatically implementable by the
BLM. The Service looks forward to working with your Task Force, and BLM as
appropriate, to refine, clarify and add aspects of the Strategy as needed for similar
support of, for example, the Wildfire Management and Infrastructure elements; and the
Implementation Team/Commission. The latter, while an element of the Strategy that that
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needs clarity and refinement is an issue the Service believes is easily addressed. There
are numerous examples of such bodies, including as the State has verbally referenced, the
process used on the Idaho Roadless Rule. The Service looks forward to assisting the
State craft such a process for the Strategy.

Conservation of GRSG is a challenge. It is a challenge due to the geographic scale of the
issue; the need of the species for large intact undisturbed geographies of habitat; the
difficult nature of the threats in the Great Basin portion of the range; and the relevance of
the habitat in questions to myriad conservation and economic needs and interests. Long-
term conservation of GRSG will require a strong and sustained commitment by
stakeholders across multiple jurisdictions to work together collaboratively. It is for these
reasons that the Service commends the State of Idaho for acknowledging and crafting a
Strategy that on one hand details proactive conservation actions to address the threats on
the landscape, but equally important embraces the uncertainty of how those threats will
play out on the landscape and how they will affect GRSG over time by crafting a robust,
outcome based scientific strategy that is collaborative and adaptive. This balance
between proactive conservation design/actions based on empirical data and assumptions,
with a feedback loop from monitoring to inform adaptation in design/action, with
stakeholders in the decision loop as an integral part of that process, is a fundamental
component of the both the Strategic Habitat Conservation approach the Service employs,
and Adaptive Management that the Department of the Interior employs.

We hope this review is helpful. The Service looks forward to continuing our role in this
process of on-going refinement of the Strategy, its implementation over time, and as part
of the adaptive process it embraces.

Sincerely,

\\e_—7f

Brian T. Kelly
Idaho State Supervisor

cc: Idaho BLM, State Director (S. Ellis)
Idaho Department of Fish and Game, Director (V. Moore)
Idaho Office of Species Conservation, Administrator (D. Miller)
U.S. Forest Service, Region 4, DeputyRegional Forester (M. Finley)
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ATTACHMENT
Purpose of the Service’s Comments

We want to be clear regarding the purpose of our comments. First, our comments serve to
continue the collaborative and iterative process we have been engaged in with you. We
see this review as an important “check-in" and continuation of that process to ensure the
Strategy is ultimately best positioned to contribute to a future where listing GRSG under
the ESA is unnecessary.

Our comments also provide the requested feedback regarding “concurrence” as
referenced in BLM Instructional Memorandum 2012-043. While the Service and BLM
are both Department of the Interior Agencies, and we together with the State of Idaho and
other partners, are collaborating in the conservation of GRSG; the BLM and Service have
different legal authorities and policy requirements. As such, any “concurrence” we may
offer on elements of the Strategy should not be construed a priori as being implementable
by the BLM. That is a determination BLM must make. The Service acknowledges and
respects BLM authority in this regard. The Service stands ready to assist the State and
BLM in BLM’s approval process where appropriate (e.g., Service review of elements of
the Strategy that are moditied to be implementable by BLM). Our comments on the
Strategy at this juncture are not part of the on-going BLM process to amend and or revise
various Resource Management Plans across the range of GRSG. That review process
will be completed separately.

Service support of the Strategy in part or whole should not be interpreted as a decision by
the Service commensurate with a listing decision under the Endangered Species Act
(ESA). That determination will be made when the Service formally reviews the status of
the species in 2015. However, our purpose in developing the COT report was to guide
the States in the development of conservation actions and strategies so that when we
review those efforts in 2015 they would contribute to the conservation of the species in a
manner that collectively would address threats such that listing would not be necessary.

It is for this reason, our review of the Strategy herein is provided in the context of the
COT report.

Components of the Strategy

We frame our review in the context of the three primary elements of the strategy: (1)
Foundational Elements, (2) Specific Elements, and (3) Implementation
Team/Commission. Foundational elements of the Strategy are those that transcend
specific management and conservation actions or reactive adaptive processes once
population or habitat triggers are tripped. We refer to four Foundational Elements:
Thematic Approach, Conservation Areas, Adaptive Triggers, and Population Objective.
Specific Elements identified in the Strategy are those that target specific threats
including: wildfire, invasive species, and infrastructure, as primary threats; and
recreation, West Nile virus, improper livestock grazing management, and livestock
grazing infrastructure as secondary threats. The Implementation Team/Commission
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referenced in the Strategy is meant to ensure proper action is taken when a trigger is
tripped. As such, for the purposes of our review, we will evaluate the Implementation
Team/Commission as a separate operational element of the strategy.

Foundational Elements

Our review of the Strategy revealed a thoughtful, science-based and outcome-driven
adaptive management approach to the conservation of GRSG in Idaho. This approach is
consistent with the COT report. The Thematic Approach, Conservation Areas, Adaptive
Triggers, and Population Objectives are consistent with the COT report and the Service
strongly supports these aspects of the State’s Strategy.

Examples of how the four Foundational Elements of the Strategy are consistent with the
General Conservation Objectives and Specific Conservation Objectives related to Priority
Areas for Conservation (PACs) in the COT report include:

1. The designation of a Core Habitat Zone (CHZ) of approximately 5.5 million acres
which by itself is currently home to approximately 73% of the male GRSG in
Idaho. The CHZ captures the COT report intent of avoiding development in
priority areas for conservation (PACs). The Strategy reflects that the
development of infrastructure (a primary threat to GRSG) is prohibited in CHZ;
with a process for limited exceptions. The Service commends the State for
ensuring that any exceptions to the prohibition to infrastructure in CHZ, must
meet the conservation standard in the Important Habitat Zone (IHZ; see
discussion in next paragraph). While we support the configuration and intent of
the CHZ, we look forward to working with the State to clarify how exceptions are
determined and specific mitigation strategies if exceptions occur are implemented
(see Specific Elements and Implementation Team/Commission headings, below).

2. The designation of an Important Habitat Zone (IHZ), of approximately 4 million
acres which by itself is currently home to 22% of the male GRSG in Idaho. The
IHZ also captures the COT report intent of stopping the population decline in that
while infrastructure is permitted; it is permitted in a way that must demonstrate it
will not affect the population trend for the Conservation Area in question. [HZ
serves an equally important role in the Strategy as it can serves to buffer loss of
habitat due to fire (see #5).

3. The Strategy’s use of a measureable population objective, and utilizing
monitoring to ensure that objective is met; and setting metrics that trigger changes
in practices or review of current practices to ensure the Strategy’s conservation
objective is met long-term.

4. The use of four separate Conservation Areas in which the adaptive triggers are
individually applied adds an increased level of sensitivity to change, that we
expect to translate to more timely changes in management if necessary, which
will translate to an enhanced ability to ensure the population objective of the
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Strategy is met state-wide (the Service appreciates and concurs with the State’s
desire to have additional peer review of the adaptive triggers).

5. The use of a “hard trigger” that, if tripped, requires IHZ be managed as CHZ, with
infrastructure development subject to the same standards in both zones. In
essence, if applied to all Conservation Areas, the CHZ would almost double in
size. This would add the conservation benefit of CHZ to IHZ until no longer
necessary.

6. The COT report also references the importance of incentive-based conservation
actions in developing a conservation strategy. The foundational elements of the
Strategy provide a context for incentivizing actions to maintain population
numbers and intact habitat; and help ensure the conservation and restoration of
GRSG in Idaho. The structure of these foundational elements of the Strategy (and
specific elements consistent with the COT report and others as they are refined)
will help provide stakeholders predictability with regard to GRSG conservation
needs.

Specific Elements

Livestock Grazing Management: This specific element of the Strategy is consistent with
the COT report. The Service supports this aspect of the Strategy because it requires
Idaho Rangeland Health Standards (IRHS) be met and it does so in the context of the
Strategy. The COT report identifies that if the riparian (IRHS 2) and upland (IRHS 4)
rangeland health standard is met, that is the minimum needed to address the threat of
grazing on GRSG based on our expertise under the ESA. To achieve this, the Strategy
provides an adaptive management process by which adjustments in grazing based on
ecological site potential and habitat characteristics would be prioritized as needed outside
of normally scheduled permit renewals based on population triggers and cause of declines
within each Conservation Area in the Strategy. Additionally, the adaptive management
approach the Strategy provides an important framework for deciding what, in addition to
IRHS 2 and 4, might be required under IRHS 8 (Threatened, Endangered or Sensitive
Species) for GRSG conservation.

As noted above, the COT also references the importance of incentive-based conservation
actions in developing a conservation strategy. The Service believes the Livestock
Grazing Management Element address the conservation needs of GRSG while providing
an important incentive to permitees to be good stewards.

An additional important benefit to the Service of the Livestock Grazing Management
element is that the regulation of improper grazing as a threat to GRSG when permits had
not yet been analyzed by BLM to meet IRHS for GRSG (IRHS 2, 4; and 8 as needed)
would be accomplished through the Strategy on an as needed basis based on population
status. This approach is in contrast to requiring all individual permits be conditioned to
meet IRHS 2, 4 and 8 (as needed), by the time the Service makes its listing
determination—a goal that is likely not achievable. To be clear, the Service supports
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adherence to IRHS. Our support for the approach of this element is due to it being a wise
approach for regulating the appropriate conservation action for the secondary threat of
improper grazing to GRSG where needed, until IRHS necessary for GRSG conservation
are achieved at the management area scale. This adequacy of regulatory mechanisms
under ESA is an important consideration. Pending more clarity in how the
Implementation Team/Commission is staffed and operates once a trigger is tripped; the
Service would expect to fully support this element of the Strategy. While we would defer
to the BLM on their permit-specific application of these triggers in the context of
requirements to enhance and restore rangelands under Federal Lands Policy and
Management Act (FLPMA), the Service supports the Livestock Grazing Element in the
interim as long as no triggers have been tripped within a Conservation Area.

Infrastructure: The specific actions in the infrastructure element are consistent with the
COT pending a clearer understanding how the Implementation Team/Commission
operates to determine exceptions to CHZ development, development in IHZ, and how
referenced mitigation of impacts will work.

Mitigation: Mitigation is referenced in multiple elements in the Strategy but there is no
explanation of the how mitigation for impacts in CHZ, IHZ and potentially GHZ will
work. The Service is aware of preliminary work by your Task Force and the work of the
Idaho Sage-grouse Advisory Council and this element and encourages the State to build
on these efforts for this element of the Strategy.

Restoration: The Service recognized in our letter of August 1, 2012, that one of the
many strengths of the Strategy is that habitat in need of restoration was included in and
adjacent to CHZ as a priority commitment for restoration and to expand Core habitat.
However, the Strategy is largely silent on the important relationship between mitigation
and restoration for restoration to occur; what constitutes habitat that is lost versus gained
back; and restoration monitoring. The need for how direct and indirect loss of habitat is
quantified and what constitutes restored habitat is a missing component of the habitat
trigger as well.

Wildfire Management: Wildfire and invasive species associated with fire are the greatest
threat to long-term persistence of GRSG in the Great Basin and the threat most difficult
to manage. The Strategy has been refined to help manage this threat in a significant way.
The addition of legislative changes and funding to support the creation of Rural Fire
Districts (RFDs) is a significant addition to the Strategy and one the Service supports and
that is consistent with the COT report. Viewing wildfire management in the context of
Prevention, Response and Restoration and tailoring actions within each is likewise an
important refinement. The Service looks forward to working with the State and other
partners to help establish more RFDs; and to identify more specifics actions under each
category of Prevention, Response and Restoration.

One aspect of the strategy that is not a specific fire management action but that the
Strategy notes and the Service likewise acknowledges as one of the strongest attributes of
the Strategy is how the overarching construct of the Strategy is designed with fire in



C.L. “Butch” Otter, Governor
State of Idaho

Request for State sage-grouse plan concurrence

mind. The conservation objective of maintaining between 95% and 73% of the males on
leks, the establishment of refined habitat triggers that catch declines and adapt practices
earlier and by Conservation Area, the identification of areas in need of restoration, the
commitment to IRHS are all mechanisms to reduce fire, buffer the effects of fire, and
provide for refinement in management in an adaptive construct to reduce the effects of
fire in the long term.

Management on non-Federal Property: The Strategy to date has focused on Federal
properties. This is understandable due to the ongoing Resource and Land Use
Management Plan revisions and amendments underway by BLM and the U.S. Forest
Service. The Service looks forward to working with the State to ensure the Strategy
applies where necessary and appropriate to all properties with adequate state or local
regulatory mechanisms.

Implementation Team/Commission

Many of the specific elements of the Strategy are in the Service’s view conditionally
consistent with the COT pending more clarity how the Implementation
Team/Commission is staffed and operates; and how it interacts with scientific support.
Because the Strategy is an outcome-based, adaptive strategy, its efficacy is achieved
through a balance between proactive actions and reactive steps to adapt and or change
actions if necessary. Therefore, the Service needs to understand in more detail how the
Implementation Team/Commission functions to evaluate data and inform decisions to
adapt management that ensure the Strategy objective is met (e.g., see Infrastructure,
above).

Summary

In summary the Strategy is a robust approach to conserving GRSG in the Great Basin.
Many components of the Strategy are strong, in particular the underlying foundational
elements and grazing management; with wildfire and infrastructure similarly strong
pending additional clarity and refinement as noted. The State of Idaho and the
stakeholders on the Governor’s Task Force have done remarkable work in a compressed
timeframe as these aspects of the plan address threats to GRSG in the Great Basin in a
way that gives the Service more regulatory certainty, stakeholders more operational
certainty, and provides for the conservation of GRSG and sage-brush in Idaho that helps
ensure more resiliency to large wildfires. The elements of the Strategy that the Service
would welcome more conversations with the State to refine, add or clarify in the Strategy
include non-federal properties, restoration, mitigation, and the operation of the
Implementation Team/Commission.



